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Debate Motion: 
“This House believes that the continuing duty of disclosure of an 

arbitrator under section 14(2) of the Arbitration Act 2005 (as 

interpreted in MMC Engineering Group Bhd. v. Wayss & Freytag 

(M) Sdn. Bhd. [2015] MLJU 477) is too limited.” 
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&  

Dato’ Malik Imtiaz Sarwar 
(Against the Motion) 

 
 

 

 

 
 

 

Supported by: 



Background of the Debate Motion 
 

• Section 14(2) of the Arbitration Act 2005 (“the Act”) provides 

that “An arbitrator shall, without delay, from the time of 

appointment and throughout the arbitral proceedings, 

disclose any circumstances referred to in subsection (1) to the 

parties unless the parties have already been informed of such 

circumstances by the arbitrator.” 

 
• Section 14(1) of the Act requires an arbitrator to “disclose 

any circumstances likely to give rise to justifiable doubts as 

to that person’s impartiality or independence”. 

 
• An arbitrator’s duty of disclosure under Section 14(2) was in 

issue in the High Court case of MMC Engineering Group Bhd. 

vs. Wayss & Freytag (M) Sdn. Bhd. [2015] MLJU 777. 

 
• The case concerned an application to set aside an arbitral 

award under Section 37(1)(b)(ii) and 37(2)(a) of the Act. The 

impugned award was challenged on the grounds that it was in 

conflict with public policy. The complaints were against one 

of the arbitrators who sat in the three-member panel. It was 

argued that the arbitrator had improperly failed to disclose 

that allegations of corrupt practices had been proffered 

against him in respect of separate arbitral proceedings.  

 
• The High Court dismissed the Section 37 application. It was 

held that the allegations of corruption against the 

arbitrator were not part of the matters that warranted 

disclosure under Section 14. Further, the learned Judge found 

there to be no causal link between the arbitrator’s non – 

disclosure and his ability to perform his duties impartially and 

independently in the arbitration.  
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5.30 pm – 6.00 pm  Registration 
   
   
6.00 pm – 6.10 pm  Opening Remarks by 
  Gregory Das 
  Vice President of the Malaysian Institute of 

Arbitrators 
   
   
6.10 pm – 7.00 pm   Debate  
  “This House believes that the continuing duty of 

disclosure of an arbitrator under section 14(2) of the 

Arbitration Act 2005 (as interpreted in MMC 

Engineering Group Bhd. v. Wayss & Freytag (M) Sdn. 

Bhd. [2015] MLJU 477) is too limited.” 

   
   
7.00 pm – 7.05 pm  Closing Remarks  
   
   
7.30 pm onwards  Evening Cocktails 
   

 

 
CPD POINTS 

Bar Council Malaysia  
Board of Quan�ty Surveyors Malaysia  

Board of Architects Malaysia  
Board of Engineers Malaysia  

 


